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ANNEX A — Glossary of terms
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ANNEX B — Model Contract Document

Engineering and Construction

Short Contract

A T ++0, 7,00< ) "7 "H A+,
"+ &, #

THISPAGE DOESNOT FORM PART OF THE CONTRACT DOCUMENT: COMPILER'S
NOTESONLY

This Instructions for Tendering document is the first Part of aModel Contract Document (MCD) for
the procurement of SCANNER Surveys. The MCD aso includes amode Contract. The MCD
should be used in conjunction with the Specification for SCANNER Surveys, whichin Volume 1,
contains further genera advice.

compiler. The following notes refer to items referenced in the text.

Note 1.1 Tender evaluation will only be included where the Employer wishesto include a
value/quality aspect in the tender procedure, or for instance, where early delivery may
override price. There should be a clear statement in the Instructions for Tendering about
what information is required and how it will be used in assessment. SCANNER Surveys are
covered by Accreditation, QA procedures, and Audit on behalf of the Department for
Transport. There should be no need for further QA assessment at tender stage. Further
guidance isincluded in Volume 1 of the Specification.

Note 1.2 A brief description of the areain which the surveys are located, and the types of route to be
surveyed are dl that isrequired here. The description should state if the contract isfor more than one
year, or isfor several authoritiesin consortium.

Notes 1



Note 1.3 See also MCD Part 2 Note 2.14. Adequate data for tendering should be supplied at tender
stage (route types, lengths etc). Full network information (nodes, links etc) should be supplied to the
successful tenderer.

Note 1.4 Some form of contract price fluctuation may be required where the contract is for more than
oneyear. See dso MCD Part 2 Note 2.10

Notes 1




A contract between

And

for

#

Part 1 - Instructions

for Tendering

Part 2 — Forms not
forming part of the
Contract

Engineering and Construction

#

[Tender Evaluation: See Notel.1]

Declaration Relating to Anti-Collusive
Tendering

Checklist for Return of Tenders




SCANNER SURVEY S

General Information & Instructionsfor Tendering

General Information

Description and L ocation of Works

1.

2.

The Council has decided to invite tenders for the collection of SCANNER data on
[....Roads See Note 1.2]

[The Network to be surveyed has been referenced and data is to be collected using
thisreference system. The Council will supply the Contractor with a routefile
containing all references. The reference data will not be issued with the tender
documents. See Note 1.3].

Instructionsfor Tendering

1.

Tenderers are advised to consider the specification with great care and to satisfy
themselves as to the nature and extent of the requirements involved.

Although the information given on road lengths to be surveyed is given in good faith,
the Council accepts no liability for the accuracy of the information provided.

The tender documents must be treated as private and confidential. Tenderers should
not disclose the fact that they have been invited to tender nor release details of the
tender document other than on an ‘In Confidence’ basis to those who have a legitimate
need to know or whom they need to consult for the preparation of the tender. Any
collusive tendering by atenderer is grounds for disqualification without prejudice to
any criminal liability or civil remedies open to the Authority.

Tenderers should note that the contract does not include provision for variation of
price. [See Note 1.4]

The tender should be made on the Contractor® Offer and Anti-Collusive Certificate
incorporated in the Tender documents. It should be signed by the tenderer and
submitted with the Price List which shall be fully priced and totalled in ink, and
accompanied by the Conditions of Contract..

The tender and supporting documents must be returned in a sealed package, addressed
to:-

[Name]
[Address]
30 as to arrive no later than

[Date]



10.

11.

12.

13.

The envelope must not bear any mark which identifies the tenderer. Thisis
particularly relevant if the tenderer usually franks his mail with a company address or
logo or if he uses a courier service whose label has a space for “sender” (which should
be left blank).

Tenders delivered by hand should be taken to:

[277]

where areceipt will be issued. Failure to comply with these requirements will lead to
automatic disqualification of the tender.

No unauthorised alteration or addition should be made to the Form of Tender, the Bill
of Quantities or to any other tender documents. Tenders must not be qualified but
must be submitted strictly in accordance with the tender documents. Tenders must not
be accompanied by statements that could be construed as rendering the tender
equivocal and/or placing it on a different footing from other tenders. Only tenders
submitted without alteration and without qualification will be accepted for
consideration. The Council’s decision on whether or not atender is acceptable will be
final.

Tenders are advised to clarify any doubts or points of difficulty with [??] at least [5]
working days before the date fixed for receipts of tenders. Requests for clarification
shall be submitted in writing to:

Marked for the attention of:
[??7]

If it is decided to amend the Tender Documents, all Tenderers shall be notified
accordingly and the time for tendering may be extended if it isfelt necessary

Tenderers are required to keep tenders valid for acceptance for a period of 60 days
from the closing date of receipt of tenders.

Tenderers must submit with their tender details of the terms of insurance they propose
to effect, or which they already hold or intend to use, to meet the Conditions of
Contract.

Tenderers must submit their Health & Safety policy with specia consideration given
to traffic speed surveys.

From January 2005 onwards the Council is required to comply with the Freedom of
Information Act 2000 (the "Act") which imposes on the Council a duty to respond to a
request for information, and, subject to the provisions of the Act, to disclose that
information. If you consider that any of this information to be submitted in your
proposal/tender should not be disclosed because of its commercial sensitivity, this
should be stated together with the reason for any request under the Act relating to that
information.



Please note that the Council will not disclose personal data as defined under the Data
Protection Act 1998 without the consent of the person to whom the data relates, unless
the provisions of the Data Protection Act 1998 permit such disclosure.



SCANNER Surveys and Data Processing

Anti-Collusion Certificate

1. Wecertify that thistender is made in good faith, and that we have not fixed or adjusted
the amount of the tender by or under or in accordance with any agreement or arrangement
with any other person. We also certify that we have not and we undertake that we will not
before the award of any contract for the work:-

i) (a) communicate to any person (outside this consortium) other than The Secretary
of State or a person duly authorised by him in that behalf the amount or
approximate amount of the tender or proposed tender, except where the disclosure,
in confidence, of the approximate amount of the tender was necessary to obtain
insurance premium quotations required for the preparation of the tender;

(b) enter into any agreement or arrangement with any person (outside this
consortium) that they shall refrain from tendering, that they shall withdraw any
tender once offered or vary the amount or any tender to be submitted.

ii) Pay, give or offer to pay or give any sum of money or other valuable consideration
directly or indirectly to any person (outside this consortium) for doing or having
done or causing or having caused to be donein relation to any other tender or
proposed tender for the work, any act or thing of the sort described at i) (a) or (b)
above.

2) Wefurther certify that the principles described in paragraphs 1 i) and ii) above have been,
or will be, brought to the attention of all sub-contractors, suppliers and associated
companies providing services or materials connected with the tender and any contract
entered into with such sub-contractors, suppliers or associated companies will be made on
the basis of compliance with the above principles by al parties.

3) Inthiscertificate, the word ‘person’ includes any persons and any body or association,
corporate or unincorporated; ‘any agreement or arrangement’ includes any transaction,
formal or informal and whether legally binding or not; and ‘the work’ means the work in
relation to which this tender is made.

Dated this ......cccccveevevieveenee. day Of e, 20 RS
SIgNALUrE.....cveeeeie e In capacity Of ......ccccovveeiicieecece

Duly authorised to sign tenders and acknowledge the contents of the Anti-Collusion
Certificate for and on behalf of :-

0Lz =10 0= TR

FaxX NOI-....o e Telephone NO:-.......cooeeieeirecece



SCANNER Surveys and Data Processing

Check list for return of Tenders

Tender Document Volume 2 completed, ie
Contractor's Offer
Form of Agreement
Price List

[Tender evaluation Information See Note 1.1]

Health and Safety Policy

Completed declaration relating to Collusive Tendering

Details of the Tenderer’s insurance policies.
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Without prejudice to the Employer® other rights and remedies under this Contract, if any
Data are corrupted or lost as a result of any act or omission of the Contractor, the Employer
isentitled, at its option:

a) to require the Contractor at the Contractor’s own expense to restore or procure the
restoration of the Data; or




K /%

The Contractor undertakes:

a) not to create, copy, implement, recreate or re-implement any Data or any part thereof or
any work or thing similar in any materia respect to the Data without the written consent of
the Employer (save to the extent necessary to provide the works);

b) to take reasonable precautions to preserve the security and integrity of the Data and to
prevent any corruption or loss of Data; and
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K%

K%

K%

K%

IPR Indemnity

Where the Employer receives a claim in respect of which the Contractor has granted an
indemnity to the Employer pursuant to Condition Z8.2:

a) the Employer shal promptly notify the Contractor of the claim;

b) the Employer shall at its own cost and expense be entitled to control the defence of the
claim and any related proceedings or settlement negotiations, except that the Employer shall
be entitled to take any action which it deems necessary if the Contractor failsto take action,
or delays taking action, in defending or settling any such claim, proceedings or negotiations
and such failure or delay may, in the reasonable opinion of the Employer, prgudice the
interests of the Employer; and

8 /I 5 % 4 &

K*

K*/

Contractor Obligations

The Contractor warrants and represents that in carrying out the works nothing shall be
introduced into any of the Employer's systems, including, without prejudice to the generality
of the foregoing, any computer program code, computer virus, computer worm, Trojan
Horse, authorisation key, licence control utility or software lock, which is intended by any
person to, is likely to, or may impair the operation of the works or any of the Employer®
systems, or that may cause loss of, or corruption or damage to, any program or data held on
the Employer@systems.

K3

K3

K3

General

The Parties shall, and shall use dl reasonable endeavours to procure that, any necessary third
party (including, but not limited to, the Employees) shal, do and execute and perform all
such further deeds, documents, assurances, acts and things as may be reasonably required to
give effect to this Contract.

Thefailure of either Party to insist upon strict performance of any provision of this Contract,
or the failure of either Party to exercise any right or remedy to which it is entitled under this
Contract, shall not constitute a waiver of such right or remedy and shall not cause a




diminution of the obligations established by this Contract. A waiver of any breach of
contract shall not congtitute awaiver of any subsequent breach of contract. No waiver of any
of the provisions of this Contract shall be effective unlessit is expresdy stated to be awaiver
and communicated to the other party in writing.

Audit

The Contractor grants to the Employer, to any auditors of the Employer and to their
respective authorised agents the right of reasonable entry from time to time and at any time
to all records, sites and/or materias of the Contractor relating to this Contract and shall
provide al reasonable assistance to the Employer and its auditors and agents for the purposes
of carrying out an audit of al confidentiaity, activities, performance and security issues
relating to this Contract.

Liability
# ) q 2 )%
# QP QUT
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In al other circumstances a Party may recover only direct loss and the ligbility of the other
party in respect of any one event shall be limited to £{£ ?,000,000.00].
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